
A Brain Injury Survivor’s Legal
Guide After a Car Accident in
Ontario
Understand your rights. 
Access support.
Rebuild your life.

YOUR ROAD TO RECOVERY...
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Traumatic brain injuries (TBIs) are life-altering events caused by an
external force, such as a violent blow or jolt to the head. Common causes
include car accidents, falls, sports injuries, or other traumatic incidents. In
Ontario, TBIs are a leading cause of disability and long-term medical care
needs.

Common Types of Brain Injuries from Car Accidents/ Motor Vehicle
Accidents:

Concussion: Caused by sudden movement of the brain inside the skull,
often resulting in headaches, dizziness, and memory issues.
Brain Contusion: A bruise on the brain, which can affect memory,
speech, and personality depending on severity.
Second Impact Syndrome: Occurs when a second concussion happens
before the first has healed, leading to dangerous brain swelling.
Diffuse Axonal Injury: A severe form of injury caused by rapid
acceleration or deceleration, often affecting many areas of the brain.
Pediatric Traumatic Brain Injury (PTBI): TBIs in children can interrupt
brain development, leading to lifelong challenges.

Effects of Brain Injuries

Symptoms can be physical, cognitive, emotional, or behavioural:  Fatigue,
chronic pain, headaches, impaired mobility, Memory loss, reduced
attention span, communication difficulties, anxiety, depression, emotional
dysregulation, social withdrawal, impulsivity, frustration. 

1. Understanding Brain Injuries
How they happen, what to expect, and how to 

move forward.



“No two brain injuries are the
same. Recovery takes time—

and support.” - Lynda Abshoff,
Executive Director - 

Brain Injury Association of
Waterloo Wellington 



2. What To Do After an Injury in a
 Car Accident

SEEK IMMEDIATE 
MEDICAL ATTENTION

DOCUMENT THE CRASH

NOTIFY YOUR 
INSURANCE PROVIDER

PRESERVE 
MEDICAL EVIDENCE

CONTACT A LAWYER THAT 
SPECIALIZES IN BRAIN INJURY 



Step 1: Seek Immediate Medical Attention

Call 911 or go to the nearest emergency room if you experience
loss of consciousness, confusion, slurred speech, vomiting,  
seizures, or bleeding from nose or ears.

Do not move an injured person unless necessary. Inform first
responders of all symptoms, even if mild.

Step 2: Document the Crash

Take photos of injuries, the accident scene, 
and any vehicle damage
Gather witness contact information
Obtain a police report

Step 3: Notify Your Insurance Provider

Report the accident to your insurer as soon as possible. Delays
can impact your claim.

Step 4: Preserve Medical Evidence

Track all symptoms and medical visits. Request copies of your
records, including: Ambulance and Emergency Room reports,
diagnostic imaging (CT, MRI), follow-up care and prescriptions.

Step 5: Contact a Brain Injury Lawyer

Early legal advice protects your rights and can help you access
support services faster.

Injured in a car accident?
Contact McLeish Orlando to speak to a brain injury lawyer in Ontario.

https://www.mcleishorlando.com/


The timelines below are important and might affect your
rights. 

You have:
7 DAYS to notify your insurance company that you intend
to apply for accident benefits 
30 DAYS to complete your application for Statutory
Accident Benefits through your own insurance company
120 DAYS to notify the at-fault driver that you intend to
start a lawsuit
2 YEARS to begin a lawsuit against all potential
defendants 

3. Critical Timelines from
Date of Injury 



You are protected under several provincial and federal programs. You
may qualify for:

Disability Benefits:
Long-Term Disability (LTD) Insurance: Available through private or
employer-sponsored plans
Ontario Disability Support Program (ODSP): Financial aid for          low-
income individuals with disabilities
Canada Pension Plan Disability (CPPD): Income replacement for
those with a severe, prolonged disability

Employment Rights
Under Ontario’s Human Rights Code and Employment Standards Act:  
You are entitled to reasonable accommodation at work job-protected
leave is available if you are unable to return immediately

Privacy and Health Rights
Your health data is protected by the Personal Health Information
Protection Act (PHIPA). Healthcare providers must maintain
confidentiality and inform you of how your data is used.

4. Your Legal Rights as a Brain
Injury Survivor in Ontario

McLeish Orlando has a dedicated team of
Accident Benefits Clerks that can help you
in applying for accident benefits or
appealing a denial. 

If you have questions regarding your accident benefits
claim contact the lawyers and accident benefits team
at McLeish Orlando for more information. Click here or
call 866-685-3311.

https://www.mcleishorlando.com/contact-us/


1. INITIAL
CONSULTATION

2. EVIDENCE
GATHERING

3. FILING A
CLAIM

4. DISCOVERY
PROCESS

5. EXPERT
EVALUATIONS

6. MEDIATION

7. PRE-TRIAL
CONFERENCE

8. TRIAL (IF
NECESSARY)

9. SETTLEMENT

5. The Legal Process: 
Step-by-Step Overview



1. Initial Consultation
Meet with a lawyer to discuss the accident, your injuries, and your
options.

2. Evidence Gathering
Your legal team will secure police reports, medical records,
photographs, loss of income documentation, etc. This is an
ongoing process which continues until the claim is resolved.

3. Filing a Claim
A Statement of Claim is issued in the Ontario Superior Court. You
must file within 2 years of the accident.

4. Discovery Process
Both sides exchange relevant documents and conduct
“Examinations for Discovery” under oath.

5. Expert Evaluations
Your legal team will obtain expert opinions from a variety of
experts including accident reconstructionist, doctors, future care
experts, accountants, etc. The lawyers for the Defendant may
also have you examined by doctors or other professionals. 

6. Mediation
An informal settlement meeting facilitated by a neutral third
party. Required in some Ontario jurisdictions.

7. Pre-Trial Conference
A judge meets with all parties to encourage settlement and
narrow issues for trial.

8. Trial (if necessary)
If no settlement is reached, your case proceeds to trial before a
judge or jury. Over 97% of personal injury cases settle before
reaching trial.



Key Documentation Checklist:

Police accident report

Photos of accident and injuries

All medical records (CT scans, ER visits)

Written witness statements

Lost wage statements

Common Pitfalls to Avoid:
Failing to report your injury to your insurer

Underreporting symptoms to medical professionals

Missing deadlines or failing to follow up on denied benefits

6. Navigating Insurance
Claims and Support Services

McLeish Orlando’s in-house team
handles all accident benefits paperwork

so you can focus on recovery. Call us
today to learn more, 866-685-3311.

Understanding Your Coverage:

Statutory Accident Benefits Schedule (SABS): Offers medical, rehabilitation, and
income benefits after an MVA
Tort Claims: Filed against the at-fault driver for pain and suffering, lost wages, and
future care costs



Before You Return

Get medical clearance
Request a return-to-work plan or accommodations
Use a journal to track symptoms and triggers

Support Strategies

Start part-time or on reduced hours
Adjust your workspace for comfort (noise, lighting, screen time)
Maintain open communication with your care team and employer

Emotional Health Matters

Understand that recovery is not linear
Seek counselling or peer support
Don’t compare your progress to others

Healing is a journey. Take the time you need to rebuild your life with support
from professionals who care.

7. Returning to Work, School,
and Everyday Life

McLeish Orlando’s in-house team
handles all accident benefits paperwork

so you can focus on recovery. Call us
today to learn more, 866-685-3311.



A brain injury lawyer can: 

File and manage your insurance claims 
Negotiate with insurers and opposing counsel 
Connect you with rehabilitation specialists 
Recover lost wages, home care costs, and future care planning

8. How a Personal Injury
Lawyer Can Help You Recovery

McLeish Orlando has decades of experience in representing
clients with brain injuries caused by car accidents. Our legal and

accident benefits teams work together to secure the full
compensation and support you deserve.

Free Consultation
Call 866-366-3311 or visit mcleishorlando.com

 Legal Support:

File and manage claims
Represent you in mediation or
trial
Appeal denied benefits

Care Support:

Connect to rehab services
Calculate long-term care
needs
Provide compassionate
guidance

How McLeish Orlando Supports Brain Injury Survivors:



Visit the McLeish Orlando Brain Injury Resource Hub at
mcleishorlando.com/brain-injury-resources for a
full list of community support organizations and legal
resources.

9. Helpful Resources and
Organizations



10. Contact McLeish Orlando:
Experts in Brain Injury Law

Choosing the right personal injury lawyer is an important task. Below you will find a list of
questions you can ask brain injury lawyers to help you with your decision: 

 Have you been recognized by the legal community for your achievements, including:

Recognized in LEXPERT®, Canadian Legal Lexpert Directory’s list of Leading Practitioners in
Toronto as Most Frequently Recommended.
Listed in Best Lawyers® in Canada for Personal Injury Litigation.  
Recognized by the Law Society of Upper Canada as a Certified Specialist in Civil Litigation.
Elected as President of the Ontario Trial Lawyers Association.
Chosen by Canadian Lawyer Magazine as one of the top personal injury firms in Canada.

Your Experience in Personal Injury Cases:

Does your firm handle only personal injury cases or do some lawyers practice in other
areas of law?
Have you or any members of your firm ever acted for insurance companies? 
What are the names of precedent setting cases, involving your firm, that have helped
shape Canadian personal injury law?  
Can you refer a potential client to former clients with similar injuries who can provide a
reference concerning the work you did and the results you achieved?
Do you have a network of community healthcare providers whom you call on to assist your
clients?
Can you refer a potential client to community healthcare providers who can provide a
reference?
What other professionals in your firm will assist you in representing me? 
Will you be the lawyer responsible for my case? 
Will you be referring the case to some other lawyer in another law firm?
Have your past clients included individuals with in depth knowledge of the personal injury
bar including judges, lawyers, insurance adjusters, and health professionals? 

Your Reputation for Helping Educate the Personal Injury Bar:

Can you provide details of books on personal injury that you have authored or to which
you have contributed chapters? 
·Can you provide details of programs you have chaired or presentations you have given to
the Law Society of Upper Canada and other legal organizations? 



Choosing a lawyer can be overwhelming, take your time and ask the
important questions to ensure the lawyer is the 

right fit for you and your family. 

If you or a loved one has suffered a brain injury in a car accident, don’t wait
to get the help you need. Our legal team is ready to support you every step

of the way.

Contact the Brain Injury Lawyers at McLeish Orlando:
 Toll-Free 24/7 at 1-866-366-3311 or visit us online at mcleishorlando.com

Questions To Ask a Lawyer -
Continued...

The Relationship Between the Client and the Lawyer:

Will I be involved in all steps of the process and if so, how?
Are you a paperless office and can all documents be sent to me promptly?
How will you handle sensitive information? 

Contributions to the Rights of Accident Victims:

Have you co-authored submissions to the government and to the Law Society, to
preserve and enhance the rights of injured individuals? 
Have you contributed your time and money to community organizations and
hospitals to help individuals who have suffered brain injuries, spinal cord injuries,
and orthopaedic injuries? 

The Financial Terms of Your Retainer:

Will your fee be a percentage of what I receive and if so, what percentage? 
Will you ever ask me for a monetary retainer? 
Will your firm finance the entire case, including obtaining and paying for all reports
and medical illustrations that are necessary?

https://www.mcleishorlando.com/

